MATERIAL TRANSFER AGREEMENT

between
INSTITUTO DE BIOLOGÍA MOLECULAR Y CELULAR DE PLANTAS
CSIC-Universidad Politécnica de Valencia,
CPI Ed. 8E, Camino de Vera s/n,

46022 Valencia,

SPAIN

(hereinafter referred to as “the IBMCP”)

and

Company/Institute/University ___________________________,
Address___________________________________________
___________________________________________________

(hereinafter referred to as the “RECIPIENT”).

WHEREAS
The INSTITUTO DE BIOLOGÍA MOLECULAR Y CELULAR DE PLANTAS agrees to provide certain research materials and associated property (as defined below) for research purposes; and whereas the RECIPIENT desires to examine and evaluate the materials provided for research purposes within the field of Plant Molecular Biology,
Que el CSIC, a través del Centro/Instituto  .................. (en adelante, ..........-CSIC), desarrolla investigaciones en el área de ……bajo la responsabilidad del Dr. ....................... Como resultado de dichas 
THEREFORE
The parties mutually recognize each other’s legal capacity to execute this Agreement under the following conditions: 

1. “MATERIAL” shall mean [description of material to be provided] developed in the laboratory of [insert name of IBMCP scientist] and any confidential disclosure, written, oral or visual, pertaining to the intellectual property rights, production or use of said MATERIALs. 

2. The MATERIAL is requested by the RECIPIENT for use by [insert name of RECIPIENT Scientist] (“SCIENTIST”). The RECIPIENT and the SCIENTIST may solely under this Agreement use the MATERIAL for the purpose of testing the MATERIAL for its usefulness to the SCIENTIST’s research projects, including [insert proposed use of the MATERIAL]. The RECIPIENT agrees that the MATERIAL will not be used for any commercial, production purposes or used in humans. Thus, the MATERIAL is supplied solely for research purposes. The RECIPIENT and the SCIENTIST shall use the MATERIAL in compliance with all applicable laws and regulations. 

3. The MATERIAL is considered proprietary to the IBMCP. The IBMCP shall be free, in its sole discretion, to distribute the MATERIAL to others for any use and to use the MATERIAL for its own purposes. Nothing in this Agreement shall or may be construed as granting the RECIPIENT any right or license to the MATERIAL for any use other or further than the purpose described herein. The RECIPIENT will not provide MATERIAL to third parties, including but not limited to persons working or consulting for partnerships, joint ventures or other organizations performing research or intending to perform research or product development in the described field.

4. The IBMCP recognizes the desire of the SCIENTIST to publish details of academic research in scientific journals and agrees that the SCIENTIST is free to publish results of research using the MATERIAL if the IBMCP is provided with a draft copy of any such manuscript or abstract at least thirty (30) days prior to such publication. If the IBMCP determines that the proposed publication contains patentable matters that are fully or partly owned by the IBMCP, the IBMCP can demand that the SCIENTIST delay submission for an additional ninety (90) days to allow for filing of patent application(s). The SCIENTIST agrees to provide appropriate acknowledgement of the source of the MATERIAL in all publications.

5. NEITHER PARTY MAKES ANY WARRANTIES EITHER EXPRESSED OR IMPLIED, AS TO ANY MATTER, INCLUDING WITHOUT LIMITATION, THE RESULTS OF THE RESEARCH OR ANY INVENTIONS OR PRODUCT, TANGIBLE OR INTANGIBLE, CONCEIVED, DISCOVERED OR DEVELOPED UNDER THIS AGREEMENT; OR THE OWNERSHIP, MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE OF THE RESEARCH RESULTS OF ANY SUCH INVENTION OR PRODUCT. The RECIPIENT understands that the MATERIAL is experimental in nature. The RECIPIENT shall be liable for any direct, consequential or other damages suffered by the IBMCP or any others resulting from the use of the MATERIAL. The RECIPIENT agrees to indemnify, defend, and hold the IBMCP harmless against any loss, claim, damage or liability of any kind involving an action or inaction of the RECIPIENT arising out of or in connection with this Agreement.    

6. This Agreement shall remain in effect for a period of three (3) years from the Effective Date unless sooner terminated pursuant to or in connection with any agreement or otherwise between the parties. Clauses 4 and 5 shall survive termination. 

7. In the event that the IBMCP at any time puts forward a request or upon expiry of this Agreement, the RECIPIENT and SCIENTIST shall return or destroy at IBMCP’s option all MATERIAL received from the IBMCP in the possession of or under control of the RECIPIENT or the SCIENTIST. The RECIPIENT shall provide a written confirmation to the IBMCP of such return or destruction. The IBMCP acknowledges that the MATERIAL during testing might be destroyed.

8. This Agreement shall be governed by and interpreted in accordance with the laws of Spain. Each of the parties, expressly waives any jurisdiction that they might be entitled to and hereby consents to the jurisdiction and venue of the Courts of Valencia, Spain for any action derived from this Agreement. 

9. This Agreement shall be executed in two (2) original copies. This Agreement, except as supplemented or modified in writing between the parties, constitutes the entire Agreement between the parties with respect to the subject matter. This Agreement is not assignable, whether by operation of law or otherwise, without the prior written consent of the IBMCP.
For IBMCP:




For [insert name of RECIPIENT]

__________________________

__________________________

Vicente Pallas, Director


[Insert Name and occupation of Representative]


Date:_____________________


Date:_____________________
Co-signed for IBMCP as


Co-signed for [insert name of RECIPIENT] as

Researcher Responsible for the MATERIAL:

the SCIENTIST:

__________________________

__________________________


[Insert Name of IBMCP Scientist]

[Insert Name of RECIPIENT Scientist]


Date:_____________________


Date:_____________________
